
 

Issues for the week ending April  26, 2024  

 

Federal Issues 

Regulatory 

 

FTC Votes to Ban Noncompete 
Agreements 
The Federal Trade Commission (FTC) last 
week approved a regulat ion that would ban 
noncompete agreements nat ionwide on the 
grounds that they unfair ly l imit workers'  
mobi l ity and lead to lower pay.  
 
The FTC, which currently has a Democratic 
majority under President Joe Biden, voted 3 -
2 to approve the f inal noncompete rule. The 
agency f irst proposed the ban on noncompete 
agreements in January 2023, arguing they 
unfair ly l imit compet i t ion.   
 
Noncompete agreements generally prohibit  
an employee from leaving their current 
company to work for a competitor and are 
more commonly used in more senior 
posit ions.  
 
The following are details of the final rule:  
 

•  The FTC’s rule would make exist ing 
noncompete agreements for the large 

In this Issue:  

Federal Issues  

Regulatory  

•  FTC Votes to Ban Noncompete 
Agreements 

•  CMS Releases 3 Medicaid Final Rules  

•  HHS Releases HIPAA Reproduct ive 
Privacy Final Rule  

•  FTC Finalizes Health Breach 
Notif icat ion Rule  

•  HHS Releases Sect ion 1557 
Nondiscriminat ion Final  Rule  

•  Departments and OPM Publish Update 
on AEOB Implementation  

•  CMS Publishes 2025 MA & Part  D 
Final  Rule 

•  CMS Releases FAQ on Fai lure to 
Reconcile (FTR)  

 

 

  

 

http://images.bipac.net/Files/email/highmark/index.html#1


majority of workers unenforceable, with 
a few exceptions.  

o  Exist ing noncompete agreements 
for senior executives ($151,164) 
can remain under the rule, but 
employers would be prohibited 
from entering into or enforcing 
new noncompete agreements 
with these execut ives.  

o  Employers also would be 
required to provide notice to non-
senior executives who are bound 
by an exist ing noncompete that 
they wil l not be enforced.  

•  The f inal rule would become effect ive 
120 days after publ icat ion in the 
Federal Register  but  faces legal 
scrut iny ahead of implementation.  

•  The U.S. Chamber of Commerce f i led 
a lawsuit  against the FTC for the rule, 
saying the regulatory agency was 
overstepping its constitut ional and 
statutory author ity to write its own 
competit ion rules.  

 
Business groups and Republ ican lawmakers 
have opposed the FTC's rule, arguing that 
noncompetes are a crit ical tool for companies 
to protect trade secrets and that they 
promote compet it iveness.   
 
Why this matters:   The American Hospital 
Associat ion (AHA) was among the 
organizat ions expressing concern fol lowing 
the announcement Tuesday.   “Three 
unelected off ic ials should not be permitted to 
regulate the entire United States economy 
and stretch their authority far beyond what 
Congress granted it—including by claiming 
the power to regulate certain tax -exempt, 
non-prof it  organizations,” said  Chad Golder, 
AHA general counsel and secretary, in 
a statement.  “The only saving grace is that 
this rule wi l l  l ikely be short - l ived, with courts 
almost certain to stop it  before it  can do 
damage to hospitals ’  abi l i ty to care for their 
patients and communit ies.”  

https://www.reuters.com/legal/us-ban-worker-noncompete-agreements-faces-lawsuit-major-business-group-2024-04-24/


 

  

 

 
 

CMS Releases 3 Medicaid Final Rules   
The Centers for Medicare & Medicaid Services (CMS) released 3 f inal rules about the 
Medicaid program:  
 

1. Medicaid and CHIP Managed Care Access, Finance, and Quality  ( the Managed 
Care rule)  
 

2. Ensur ing Access to Medicaid Services  (the Access rule)  
 
 

3. Minimum Staff ing Standards for Long-Term Care Facil i t ies and Medicaid 
Inst itut ional Payment Transparency Report ing  (which appl ies to both Medicaid and 
Medicare-funded nursing faci l i t ies  
 

Managed Care Rule 
 
Provisions include:  
 

•  Maximum appointment wait t imes (15 business days for routine primary care and 
OB/GYN services; 10 business days for outpat ient mental health and SUD 
services).  
 

•  Requirement for states to use an independent ent ity to conduct annual secret 
shopper surveys to val idate managed care plans’ compliance with appointment wait 
t ime standards and the accuracy of provider directories.  
 

•  Requirement for an annual payment analysis comparing managed care provider 
payment rates for certain services to Medicare rates, along with a separate 
payment analysis for certain home and community -based services (HCBS).  
 

•  New standards relat ing to in l ieu of services and sett ings (ILOS).  
 

•  Various changes relat ing to state directed payments (SDPs).  
 

•  Modif icat ions of medical loss rat io (MLR) standards.  
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•  Establishing the CMS framework and state requirements for the Medicaid and CHIP 

quality report ing system.  
 

Access Rule 
 
The Access rule largely impacts states, although some provisions would apply to 
managed care plans as wel l as to fee -for-service (FFS) Medicaid programs. Provisions 
include:  
 

•  A requirement that at least 80 percent of Medicaid payments for homemaker, home 
health aide, and personal care services be spent on compensation for direct care 
workers furnishing the services.  
 

•  Transparency requirements for states regarding home care service payment rates.  
 

•  A requirement for states to create a home care rate -sett ing advisory group to 
advise and consult  on provider payment rates.  
 

•  New incident management system requirements.  
 
Minimum Staffing Rule  
The rule sets nurse staff ing levels in al l nursing homes that receive federal funding 
through Medicare and Medicaid. The rule also increases faci l i ty assessment requirements 
and adds a requirement to have a registered nurse onsite 24 hours a day, 7 days a week, 
to provide skil led nursing care. Compliance t imelines vary, with longer t imeframes for 
rural communit ies and l imited, temporary exemptions avai lable in workforce shortage 
areas that demonstrate a good faith effort to hire.  
 
Additional Materials:  
 

•  The Managed Care rule fact sheet.  
 

•  The Access rule fact  sheet .  
 

•  The Minimum Staff ing rule fact sheet.  
 

•  The White House fact sheet  on the Access and Minimum Staff ing rules.  
 

•  The CMS press release 

 
 

HHS Releases HIPAA Reproductive Privacy Final Rule   
The HHS Off ice of Civi l Rights (OCR) issued a f inal rule ent it led HIPAA Privacy Rule to 
Support Reproduct ive Health Care Pr ivacy .  
 
Key Provisions:  
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https://secure-web.cisco.com/1vJ-H5VYVPw_oM4mxLkk4hoCbTbTOKOXfKMvoYeKKCiBi_hOP77D0Rmma_o2Fp-GL5dcEwIq73qykYyiGRR4OKWNRT6FCpqYZONOL4VUCvB4iNiuGp8OPQo1Zsz1J-xRW77SiqQJKCRXx1oHeIP418SKAPZOFIlW3N9aYJkoPas6byhyPKp3N9UqakHYuZo8Xw7AkiPiFDxc4WZqf6XjzqvGmKbhcyTR89ywDEO5tHF0Y6VP_oFnwLyStPiuUXEJN9k3AmsV9mypbJ84XVqz36qwzZSCw2Sx5CptDIoKQtq7el7y3IQ62eW_eoBMVulM5/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVWG0NX53vnrsW44pXbY4vHVwkW1zSvF_5dcPsZN5j5FPl5nR32W50kH_H6lZ3mRW8X70rv99-RjYW8-VGY49jXLcRW8BFSJV2fgb5gW3TQS1B3PjXC1VQSBp53yJJgJW901w4-7vHX__W9863Zs5mTLD1W6Q-Qv_1JDCNfW4-S7g11Wp6ZyVstf7r8PNvX1W4R0nJf5dS1XdW3rhNJq1nTrk9W5ztlJJ3QDvQ-W78_GFX1pwp50W36RwY_94QPqqW3dKbdr6T_jZVW5SLtYQ1Pc3m2W54Z9ct1_Wlh4W4g8XXT47yJC9W6WRy6B2SnKQxW4Spq87902nJDW7Rslx4962S3GW1dbvND8N9SR2N5yGCDvfS2VJW3-9p5m8rPfFGW64JpD07D5flWVYv36_2fpfv2N3V_swTPnh6GW2Nd0mg7n5b35W1Wf0Hj87bbJTW73k7dX7YBLc8W72bnH768MLbGf53L7Sg04


•  Prohibited Uses and Disclosures of Protected Health Information (PHI):  The 
f inal rule prohibits a regulated entity from using or disclosing an individual ’s PHI 
for the purpose of conduct ing a cr iminal,  civ i l,  or administrat ive investigation into 
or imposing criminal,  civ i l,  or administrat ive l iabi l i ty on any person for the m ere act  
of seeking, obtaining, providing, or faci l i tat ing reproductive health care that is 
lawful under the circumstances under which it  is provided.  
 

•  Attestation:  Covered entit ies and business associates must obtain an attestat ion 
from a person requesting the use or disclosure of PHI potent ial ly related to 
reproduct ive health care before the PHI is used or disclosed, in a signed and dated 
writ ten statement attest ing that use or disclosure would not be a prohibited 
purpose. 
 

•  Notices:  HHS f inal ized several modif icat ions to require covered ent it ies to 
descr ibe and add examples of types of uses or disclosures prohibited under this 
rule.  
 

•  Downstream Uses:  HHS decl ined to add a “good by faith” standard or safe harbor 
to the f inal rule to address commenters’ requests to address situat ions where 
regulated entit ies disclose PHI and the requester either uses or rediscloses it  for a 
purpose prohibited under the f inal rule.  
 

Go Deeper:  Read the f inal rule and HHS press release.  

 
 

FTC Finalizes Health Breach Notification Rule   
The  Federal Trade Commission (FTC) announced it  has f inalized changes to the Health 
Breach Not if icat ion Rule (HBNR) that wil l  strengthen and modernize the rule by clar ifying 
its appl icabi l i ty to health apps (and similar technologies) and expanding the information 
that covered entit ies must provide to consumers when not ifying them of a breach of their 
health data.  
 
Why this matters: The HBNR requires vendors of personal health records (PHR) and 
related ent it ies that are not covered by the Health Insurance Portabi l i ty and 
Accountabi l i ty Act (HIPAA) to not ify individuals, the FTC, and, in some cases, the media 
of a breach of unsecured personal ly identif iable health data. I t  also requires third party 
service providers to vendors of PHRs and PHR related entit ies to notify such vendors and 
PHR related ent it ies fol lowing the discovery of a breach.  
 
The final rule includes:  
 

•  Several revised def init ions  
 

•  Clarif ies a “breach of security”  
 

•  Revises the def init ion of PHR related ent ity  
 

•  Clarif ies mult iple sources of PHR identif iable health informat ion  

https://secure-web.cisco.com/1PaZkHvrMHDgMgx4ZJPLrEMU72oVAZrtqlI1iiqrt5Qs3IWF3x-2zDk_HwPhlVEqrM_i7WVyDlXnDX05ttAuS_MfnKGLt_kKCGYYYkz91Brh1EEfXYClvqqtof--mepvlko0EkbCBl6I2eY_fajsSNNqwhcbQvGd32k_1Lg0mAozM2AHHFK8-kab8NjIB7ScIQPHDLqz2TEzcKwdbp-UGBm3S4UafGRAjDie4rJQGKGOBuXUmVZicBXNc9cU51pN3AfC28Hio8A6UFkToMDDBstGEbej-6w005iqJFBCG16zcysFBYfRETeSDHBxS_e2e/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVWG0NX53vnrsW44pXbY4vHVwkW1zSvF_5dcPsZN5j5FPl5nR32W50kH_H6lZ3kMW8ljRks4HvF68W7NnsFm5FLbvrW5CG1384nq8gZVKzvzs5MTf98W6VDBbK2mQKgRW2YQDTK5pRSWXW4BK3Vl9k6ltFVqh1FX5Cz4pgW6YKpCL1ScNbLW89_QpF7QhQ0dW488jyb8-W24FVMNWYg8wkGMpW8-Rsmt7zjfbsN3B1V5vc9dTyW8z3NvV7jTpX7N3LlR_V8VfW4W3Bcb3f2V7GksW1qwMF_8M9TZWW6n1H8L2bKD_cW965Z708bKVN8W8WyscG7fsBLWN6lS4PgSPtgKW46hhYz2Krf4JW1vYVFR3hRPh0W6mGJtX13xSF8W5-nXjq4kvTgPW7tvrR13lKJt9N6mpdPGZcg9jN8ZMJdsl6k47W8qymsC4gTSTxW9g-9RW1y_7n8W45tzJ446PJ3wdr1sDF04
https://secure-web.cisco.com/1r_Hq4_klViEssFWisOdJErrqxete0P7-Tcv29C0mlAm6FjbR-5pvMMm7NYzZjxmLGrglBcG5mlRT6smhHRqZ5d5cwCAZxq9NFU5SAjKrZkfZjRYsae7S6VunyzBtOTl5Fl8-UJL-uGeLNfKXryoxZh6PzbXqsuJzkuO6eu_OfnHWn_qe13XSwVZKA_WxzuwYgx0QCg1K0C9njfDRQnN0yEjzKlb5LhcHT5FTrCO_HBfjFB4TjOJXoJp2KEnvlQiNtYwu5uM39_MiLQsUaVgmNb8Jnj1QWAEza_YdbQE3gbQZdrlMogjDx0y2oJ6KGpZb/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVWG0NX53vnrsW44pXbY4vHVwkW1zSvF_5dcPsZN5j5FPl5nR32W50kH_H6lZ3m1N7PvLxxzxY0XW1vZ4BG7DpPqbW3ZVY2Q3SWCf-W8DNzQ38h3RHjW3XqSBW4fwB4QW4bmQDt6fh6wsW1-rwTb3yfYP4W4XgTp07Br-yDW91MH3h9hP4TJW3ScTB893B_qkN7b5Sv4S51_BMPyRVZzzGQtW58nd5Z8Lx6hBW4Pfmwl4-2PLNW7ChyQ_3MWTdbW1YmkD96RCzCfW6cgTpP5W5kpsW8tMB2d7jw-63N8CMPpckWx6xW8mT1wk4dDs0nW4wDPQp1kHK3NW41jZgV2lqBSMW5b8jB66Qp_LXW8C0KCy2m9RTnW7rtPnv3VDZVPW7CD0zH5XtbgrW3zzT9n3mXTSmW2DRYsC3ytDDJW85-hfh5l5wJZW84NW_Z79vFn4W2R6yCq9g93DLW8r5pmd6L7S7zf4_KRjj04
https://secure-web.cisco.com/1MEGCFRC8xQpygKZ4Ksm4HhLJ061JNetUQSbai9MsWVZWkt4kKAzaABKrF640D2qAvYf-mDOs3xTyX4hybefDpi4dytbAa29I7-OIehiaK5wRayzKm_urEGtGJQf8MEj9IoyUB9JTo-WEu9xlyXKeHutcnJYUyrRxMExLn9IDOoFwYwBEMGEBHuetoQOHuv4wd8v5W-7OC4pdFevjp2ewvPbHQsiGdZUYNqEoBy7qBXxadQpJhl1skRGLLJ1zagTzuFFGxdFSoKsZ5iAcr4M1WFYcivaDFO-CCQ7lncQ7iBd6LD-Q5xxp8NdZf9GW2Fam/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVXczzq3vBLG7W1K1L5692WL-9V1-ywc5dn4DpN3cFw545nR32W5BWr2F6lZ3lhW1pNf1S5qmQpJW43bkS11lVdjJW29X1Pm1z5z6LW1wtRj_9hFTnyW5xtgZ316l83nW8RJJvT77zRtPW4dWT2H5b8_4rW91srJs5HL30DN96N92v-ss-hW42Rfk24tFJ-hW16vlrC6RbbjxW2hNHyZ4gR1bSW5WW-0l394PzxN8-CGmtvzPgLW3l_VPZ1SqD53W2-HnX7296Fq8W37_C4f5gmFlgN9l7KmbPrgWxW4y3-8P3Z_5FFW7YHC-x8WC3zgW4BkflZ7DLkGzW7K712m62szGdN7rxv6stD5rxW7rQN5-2Q8xqQW1MPtGz4m5hTYN1lDMcnsG41-W3gB6Yy3vZ0ZvW1b9-Sp3wJhJGW9f-zjt2bP3PvVKP8Cr7SVL9pW5x8hf14KtW36W1nFCdT89p8QhW7xkghb7TMy28TkgGw3hxM3lf41Jw6M04


 
•  Expands the use of electronic not if icat ion  

 
•  Expands consumer notice content  

 
•  Changes the t iming requirement for not ices of a breach  

 
•  Improves readabil ity  

 
 
HHS Releases Section 1557 Nondiscrimination Final Rule  
The Department of Health and Human Services’ (HHS) Off ice of Civi l Rights (OCR) 
released a f inal rule on the Affordable Care Act’s Sect ion 1557, Nondiscr iminat ion in 
Health Programs and Activ it ies.   
 
Why this matters:  Section 1557 prohibits discr imination on the basis of race, color, 
national origin, sex, age, or disabi l i ty in certain health programs and act ivit ies. Addit ional 
informat ion about  Section 1557 .  
 
The rule is effect ive 60 days after publicat ion in the Federal Register. The projected 
publicat ion date is May 6, 2024, which would make the rule effect ive July 5, 2024.   

 
Some key provisions of the final rule include:  
 
Prohibited Discrimination: Reinstates the prohibit ion of discriminat ion on the basis of 
sexual or ientat ion or gender identity.  
 
Appl icabi l i ty : Extends the scope to include al l programs administered by HHS, including 
Federal programs l ike Medicaid and Medicare, the State and Federal Marketplaces and 
the plans sold through them, as wel l as other health insurance plans if  the issuer 
receives any form of Federal f inancial assistance. The Final Rule appl ies the rule to all 
the operat ions of any covered entity pr incipal ly engaged in the provision or administrat ion 
of health insurance coverage or other health -related coverage.   

o  Considers Medicare Part B payments as a form of federal f inancial assistance for  
purposes of tr iggering civ i l r ights laws enforced by the department.  

o  This ensures that health care providers and suppl iers receiving Part B funds are 
prohibited from discriminating based on race, color, nat ional origin, age, sex, and 
disabil i ty.  

 
Patient Care Decision Support Tools : Replaces the proposed rule’s non-discr imination 
requirements related to clinical algor ithms with non -discr imination requirements related 
to patient care decision support tools, which “means any automated or non -automated 
tool,  mechanism, method, technology, or combination thereof used by a covered entity to 
support c l inical decision-making in its health programs or act ivit ies.”  

o  Clarif ies nondiscr imination in health programs applies to the use of AI, cl inical 
algorithms, predict ive analyt ics, and other tools.  

 

https://secure-web.cisco.com/1mdEKlXzWN9jlWXh4aEhpgN9bTcF3CP9TOQgo4fkKthU8EPFpryxwI9E30Mr3oo4zDhjK_LwjR7v3NNlMqIV1trWlCz4Sh1mZWZ4vMdJe0jq8jpYZ0IJv4g_eSKRs-dDwBTPaDhxEydYYOlzP5thHdJ0w1RQnfxvWYPfvgDoUjpCfdGHlrC92tlc_M80OREfgHx1SZ9DMXu5eREZirFFdKAirZubclAbxFKAhIsxdYcm3THTtGq0TN9Krrp7NBBDFp0v7KuOr0RagHgt858EgEC7wpUJv887qMBxK8kSznHLegtjVyTcSmBzN79fEKPvc/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVXczzq3vBLG7W1K1L5692WL-9V1-ywc5dn4DpN3cFw6g3qgyTW7Y8-PT6lZ3l2W7yRSFH74GsNyW1PF9018r4_Q9W4zrgcJ6f82l0W6TKrRD4nDf6BW4grWXr4fpvr6N9cXkbx93KqrW8sfZWc3y7_y-VZ6LNm5015f4W2_gQ795MjffrW8bB94L7pHGMyW3zRFsL7cfmjSW4t-L8g88Jf79W7Y0rvS95tjLmW2Xdv1T51SFsTW9jrT2q1hRzc8W7R7N-76Tdys7W2NJYCX98vDy0W1hj4121Z4WThW1B53Jx3vjSJdW8Y0m6D6mGH5pW3SVsLp7trNt_W1-L1XK4g_n4mW5N_Xsr61lKH9N4KhjYs4Q1JCVR5D-53sv_d-N2l8cLchblx3d1Ly9g04
https://www.hhs.gov/civil-rights/for-individuals/section-1557/index.html


Language Assistance and Services : Requires that recipients of Federal f inancial 
assistance - including covered health care providers, insurers, grantees, and others - to 
let people know that language assistance and other accessibi l i ty services are avai lable at 
no cost. The notice must be provided in Engl ish and in at least the 15 most common 
languages spoken by people with l imited English prof iciency in the State(s) served.  
 
No Safe Harbor for Language Taglines : The Final Rule does not include a safe harbor for 
covered entit ies that are or have been operating in accordance with the 2016 Rule’s 
notice and tagl ine requirements.  
 
Network Adequacy: The preamble to the Final Rule recognizes that “ it  is outside the 
scope of section 1557 to establish uniform or minimum network adequacy standards." 
However, “OCR wil l accept complaints related to provider networks and wil l invest igate 
al legations of discr iminat ion on a case-by-case basis.”  
 
Telehealth: Clarif ies that nondiscr imination requirements apply to health programs and 
act iv it ies provided through telehealth services.  

 
 
Departments and OPM Publish Update on AEOB Implementation 
The Departments of Health and Human Services, Labor, and the Treasury and the Off ice 
of Personnel Management (OPM) released a paper  on the administrat ion’s progress 
towards rulemaking and implementation of the advanced explanation of benef its (AEOB) 
requirement under the No Surprises Act.  
 
Why this matters: The paper noted that the Departments and OPM are incorporat ing 
lessons learned from implementing the uninsured good faith est imate (GFE) provisions, 
consider ing the feedback received from their September 2022 Request for Information  
and conduct ing research with users with the support of the Digital Service at CMS 
(DSAC).  
 
The research included interviews with providers, payers and third part ies (e.g.,  electronic 
health records vendors and clear inghouses). CMS heard from many providers that they 
were concerned about strains on staff  and f inancial resources, expected t imel ine s and 
diagnosing and ident ifying expected services for patients they have not yet seen. From 
conversations with payers, CMS heard the need for an eff ic ient, automated way to 
process GFEs, as wel l as concerns around t iming, l iabi l i ty and content of GFEs. We  know 
a few Blue Plans were engaged in these interviews. The research concluded that most 
providers could not currently generate a GFE that would include items and services 
provided by providers outside their organizat ion. DSAC researchers recommended a ne w 
single data exchange standard be developed and suggested that Health Level 7 (HL7) 
Fast Healthcare Interoperabi l i ty Resources (FHIR) -based standards and Applicat ion 
Programming Interfaces (APIs) hold promise as the basis. Based on this research and 
responses to the RFI, the Departments and OPM are exploring opportunit ies to promote 
real-world test ing of the implementat ion guide being developed by the HL7 DaVinci 
Patient Cost Transparency Workgroup.  
 

https://secure-web.cisco.com/1CgyOl2tsNJA9GMbucrW93FoDR0DaC0r2UrF7dwD92hBToQ-G1MPKJIunnPZSHvdOWOcoQw8a50ykur4t6ADnqZTTnG91r1T7Spik1ngTNeD7cAO0g04xD2mnSWxOgPamTzYMty11LUNtJP0dmE1HK5omZiSt4pI9VbtXIFiFrQXhOnvjG9l2uVEnePgsNhl0GNqXRosYlnUvQmQ42NC5jFXO0WaGKs2tf4StcIROJTeD0dVCR80QKMWU_KTTLjc_iywDTjEZ2cN3K1zP7i6JuRVO59C4HPJFvO3KXVRVcEHVHf6jRI0tmXhLx4sUSwMX/https%3A%2F%2Fwww.cms.gov%2Ffiles%2Fdocument%2Fprogress-aeob-rulemaking-implementation.pdf
https://secure-web.cisco.com/1KkFpG4irPhja3SWooO_V_xMZIJwlkg5m5e-1v8ueaGtFKq5KwMhZ5Hg9wFz5vaLAUBlnofrpi672JHFhYvoVE0vIEyKZ4NYdVyO2-1mYrp5Dq-AaaOYDl4V7iPXdR3gXtRbmkWX45r4ymVVL7Qz93snirD_HbWaMflr0Kv14FeqxeHFODJVPlAtn8NMioxgsQPVXl-Yg2fLwxQru2IMgH9xyc1ZVK7cxRFsTiUNMEB76bj2jadeaV5oBAAUcMBBXzWH8rYB7jzUEhEYfGTyZleeNauz-Zv6tvswvWEpMMUf47pcPiviHuTsCnXoJUVap/https%3A%2F%2Fwww.federalregister.gov%2Fdocuments%2F2022%2F09%2F16%2F2022-19798%2Frequest-for-information-advanced-explanation-of-benefits-and-good-faith-estimate-for-covered


Through their research, CMS uncovered provider misconceptions about the GFE for 
uninsured individuals and wil l be developing addit ional educational mater ials for 
providers. For example, in the spring of 2024, CMS plans to publish a new set of 
Frequently Asked Questions that address common provider inquir ies.  
 
BCBSA part ic ipates in the HL7 DaVinci Patient Cost Transparency Workgroup and is 
continuing to engage the administrat ion on key asks, including the need for a 
consol idated GFE to generate a complete AEOB.  
 

 
CMS Publishes 2025 MA & Part D Final Rule  
On Apri l 23, the CY 2025 Medicare Advantage (MA) and Part D f inal rule was publ ished in 
the Federal Register . As a reminder, the pre-publ icat ion version was released on Apri l 4. 
The rule covers a range of MA and Part D provisions including network adequacy/access 
to behavioral health,  agent/broker compensation, marketing and communicat ions, 
supplemental benef its, D-SNPs, Star Ratings, health equity and ut i l izat ion management, 
Part D, and other program issues. CMS also codif ied certain sub -regulatory guidance. 
Provisions are general ly effect ive for CY 2025 with some exceptions.  
 
 

CMS Releases FAQ on Failure to Reconcile (FTR)  
CMS released an FAQ on Fai lure to Fi le and Reconci le (FTR) . As a reminder, CMS 
f inal ized a policy requir ing Marketplaces to remove advance payments of the premium tax 
credit  for consumers who failed to f i le and reconci le premium tax credits for two 
consecutive tax years. This FAQ provides more information about the federal ly -faci l i tated 
Marketplace’s operat ions and how consumers wi l l be not if ied about FTR. I t  also includes 
expectat ions for state-based Marketplaces for plan year 2025.  

 
 

 
 

https://secure-web.cisco.com/19c2iA6HrK48jd3KjG_YgSTgiHu_ZGOvKWx6adC-x9EZQMh5bUmofo2hYrEbSq9GEeWoqfSkCQRpH8sPfsJAivNV3Nf08Ak_L9AQPAbOpqFHfXNdE4IaJcwjZ2lC8fm09M0rLM8Io7urUG41bYNM3ZzseVSDPz6Z0rumvCTGiuBvuoLMp5KTLGQZngfppTG2cmhOW4KB8YNokXcmT-U1g0XF67adGyHQhn0FsZaFdQDcd83OzcJyN9addr60Qtnq7nakjPsh3ldzVkI-c3Y1AJeBfaCidG2OZcNe-F9Sxv0i1LHuRghRSj8xe3MPoDfW_/https%3A%2F%2Fwww.federalregister.gov%2Fdocuments%2F2024%2F04%2F23%2F2024-07105%2Fmedicare-program-changes-to-the-medicare-advantage-and-the-medicare-prescription-drug-benefit
https://secure-web.cisco.com/1jdyGQ_qROY3FTnXeojym0EjprLdzs0LeZ1duT6oji5Mvx6QBKijrg_jMYi0jukksz9wmMhzVo4-QSFCx3P6pQ58NG2zaDPCDq0lTSdpY8h0eLCKD4L0pd-v6d18qsEvaP9RNf1_GZjGBBADujl22g8E5sb42F2KwS1plXd79TFY1hgYECrnkL_nX4fSEvIOcFMepW78gJp50Bp9qCzU4RcWlkf2o_tDJL6oXvWi0UQGFAnaqEf_1oFAKDJy36TCThvfhVj932-TmUAjVDt2V7T8kE5ai4pRwiYC2y3xM14HOXTKz99evHtIHUZg-wmTK/https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.cms.gov%2Ffiles%2Fdocument%2Ffailure-file-and-reconcile-faq.pdf__%3B%21%21OlwRUik%21Shz7xiU3eDsw7SHknJ5jYmkhzwG8oN1B5SBVSxPPau1f28BqMRzcGGv5e2VNbXs3qrCAu3YcYC9ms1MrDQnZISwfoilpnYZJPDQg%24
https://secure-web.cisco.com/14xaQbT8e_KvsoqXuXyenBRpfwyRPhcv1Lrok7GO6PxZuqg2RVRt2KLD-4H3yPN3o_X5bVt_PDPiJ_tK2arsKRNl36WbUmMuAXRilRWoNGPQh9mV_6JVnedy0AYOzDAQQaiY553PmsfEjz7q_jXau40eVATBe6r468QpYHbmVec2MzqqLfUMY3louEwPDh0dNgdM2js470wWDmHMcTAGjcgwwTL-PZZh3MZ1NKkDias_-PnKCifob8e_nUoVpjj17FuFO7w-wt-UJZArnCAu-vMKDExOwSKDXwzronJ8CMhT5jBQEb55gXLrZZZqQxrFg/https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.cms.gov%2Fnewsroom%2Ffact-sheets%2Fhhs-notice-benefit-and-payment-parameters-2024-final-rule__%3B%21%21OlwRUik%21Shz7xiU3eDsw7SHknJ5jYmkhzwG8oN1B5SBVSxPPau1f28BqMRzcGGv5e2VNbXs3qrCAu3YcYC9ms1MrDQnZISwfoilpnRnNiS0_%24


 

 
 

 

 

Interested in reviewing a copy of a bill (s)?   Access the following web sites:  
 
Delaware State Legislation: http:/ /legis.delaware.gov/ .  
New York Legislation:  https:/ /nyassembly.gov/leg/  
Pennsylvania Legislation:  www.legis.state.pa.us . 
West Virginia Legislation:   http:/ /www.legis.state.wv.us/  
For copies of congressional bi l ls, access the Thomas website – 
http://thomas.loc.gov/.    

The content  o f  th is  emai l  is  conf ident ia l  and in tended for  the  rec ip ient  spec i f ied only .  I t  is  
s t r ic t ly  forb idden to  share any par t  o f  th is  message wi th  any th i rd  par ty ,  wi thout  a  wr i t ten 

consent  o f  the sender .  I f  you received th is  message by mis take,  p lease rep ly  to  th is  message 
and fo l low wi th  i ts  de le t ion,  so that  we can ensure such a mis take does not  occur  in  the 

fu ture.  
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