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CMS Issues Final Part Two Guidance on
the Medicare Prescription Payment

Plan

CMS released the final part two guidance and
related fact sheet for the Medicare
Prescription Payment Plan (MPPP) that was
established by section 11202 of the Inflation
Reduction Act (P.L. 117-169).

According to the fact sheet, the final part two
guidance is primarily focused “on Part D
enrollee education, outreach, and
communications related to the Medicare
Prescription Payment Plan,” building upon
what was included in the final part one
guidance. In addition to the guidance, CMS
has published six model documents “to
support Part D sponsors in meeting their
education, outreach, and communications
requirements,” which are available on the
CMS website.

Why this matters: The guidance includes a
summary of significant comments that CMS
received in response to the draft part two

guidance, as well as the agency’s response
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to those significant comments. The final Industry Trends

guidance also summarizes key changes and Policy / Market Trends

updates made from the draft part two e HHS Announces Social Worker
guidance as well as clarifications which Licensure Compact to Address
include: Workforce Shortages

e The final guidance does not require
Part D sponsors to send an MPPP
election request form with the
membership ID card mailing. Instead,
Part D sponsors may choose to either
send an election request form with the
membership ID card mailing or
separately in a different mailing sent
out within the same timeframe as the
membership ID card mailing.

e The final guidance does not specifically
require targeted outreach during the
plan year based on prior authorization
or other utilization management edits
in place for a drug with out-of-pocket
costs at or above the pharmacy point of
sale (POS) notification threshold. The
final guidance still requires Part D
sponsors to put in place reasonable
guidelines for ongoing identification of
Part D enrollees likely to benefit during
the plan year. CMS states that Part D
sponsors must develop their own
strategies for ongoing outreach during
the plan year to enrollees who are
likely to benefit from the program.

e The final guidance includes modified
requirements for the re-adjudication of
prescription drug claims for new MPPP
participants. The final guidance states
that only the prescription that triggered
the likely to benefit notification must be
reversed and reprocessed, so the date
of service on the claim falls within the
enrollee’s dates of participation in the
MPPP. If the enrollee has other
prescriptions with earlier dates of
service that have not yet been paid for
and picked up, the pharmacy is only




required to reverse and reprocess
those claims at the request of the
participant.

e CMS states that it “does not intend to
conduct any audits of plan sponsors’
Medicare Prescription Payment Plan
programs in CY 2025 and will engage
with plan sponsors throughout the first
year of the program to identify
educational opportunities and potential
compliance issues, with the goal of
supporting all plan sponsors in offering
compliant programs.”

Go Deeper: Read the fact sheet here

AHIP Comments on CMMI Model Focused on Expanding Access to Organ
Transplant

AHIP submitted a comment on a proposed rule from the Centers for Medicare & Medicaid
Services (CMS) implementing the Increasing Organ Transplant Access (IOTA) Model
under the CMS Innovation Center (CMMI).

Why this matters: The model would complement the recent launch of the Health
Resources & Services Administration’s Organ Procurement and Transplantation Network
(OPTN) Modernization Initiative. If finalized, IOTA will evaluate whether using
performance-based payments for transplant hospitals increases the number of kidney
transplants to patients with end-stage renal disease (ESRD).

Highlights of the comment letter include:

e Supporting CMS’s proposal not to include Medicare Advantage (MA) enrollees
when calculating provider bonuses under this model as this could cause confusion
with value-based care programs already implemented by plans. Instead AHIP
encouraged CMMI to seek alignment with MA plans by providing sufficient time,
details, and technical assistance to voluntarily integrate the model into their value-
based programs.

e Encouraging the Innovation Center to evaluate AHIP, the AMA, and NAACOS’
Future of Value playbook for IOTA and other models to facilitate multi-payer
alignment.
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e Recommending CMS ensure quality measures used in the program be feasibly
reported and suggesting the agency explore ways to leverage technology to reduce
reporting burden.

e Recommending CMS explore ways to make a more person-centered performance
measure set and consider ways to foster coordination with community-based
organizations equipped to address social needs and downstream providers that can
assist with managing post-acute care to better position transplant hospitals and
their patients for success.

Go Deeper: Read our comments here.

CMS Releases FAQ on PrEP NCD

CMS recently published a frequently asked guestions (FAQ) document to prepare
pharmacies and other stakeholders for an upcoming national coverage determination
(NCD) under Part B for preexposure prophylaxis (PrEP) to prevent HIV.

Why this matters: The document lays out coding and other implementation details the
agency says pharmacies need to have in place to avoid disrupting patient access when
the NCD comes out. CMS added that the final version of the NCD is expected to be
similar to the proposed version published in July 2023. If finalized, the drugs will be
immediately covered under Part B instead of Part D.

Go Deeper: Review the FAQ here. Read more about the proposed NCD here.

CMS Issues Guidance Implementing Medicaid Provider Directory
Requirements

The Centers for Medicare & Medicaid Services (CMS) recently released a State Health
Official (SHO) letter to provide guidance on Medicaid and CHIP provider directory
requirements.

The Bottom Line: No new requirements for managed care organizations. The SHO
explains that current Medicaid and CHIP managed care regulations already address most
of the requirements enacted by the Consolidated Appropriations Act, 2023 (CAA 2023).

Additional SHO Highlights:

e A new provider directory requirement from the CAA 2023 that provider directories
be searchable in electronic form and include whether the provider offers covered
services via telehealth. These requirements were incorporated into the May 2024
Managed Care final rule.


https://secure-web.cisco.com/1kFHXcpwM2MEP0k5F1P3k2ENsOSziecGYP4qsmO1fLdyXKFGNh3tNHvC0gYYq7GkH8K_awiXTP3YXm5yododmeZnf1vSJIhXF45Zm-1YYgxve0_g-ij2EVSdKmU-tj0PwTbxLWAKUz1uE3qDBZuOc8NJqwsx-o53bv2A66Pv2326D_q24t8U0K1Am7yGMwHvAiYMV4qbV__C91D4iehdko0pvATO7hBEvn6dMxb1dYzPTrMmmIEQurR86Ut-vwv-TOmiKNLWJIhSFGrez1PUx9hcUHS8N0ile1uaHcn-5VXZ6y6CaHZ1PF_rCLjZbnjBk/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVVGlNB4YW8xCW8KCfDQ6CVtlVW2H1VMy5hBHSbN1m0Fsq3qgyTW95jsWP6lZ3ktW65NpZL8dNxtsW5wJxlH4-Tw3nW58cCrG8RkqtSW45R5MX23Yt8cW6KkDzw1xYjryW2rSt7N7PM0sgW5h5BPb8TgnkRVSXxBN1fnpF-W5YNp6n8MYHMDN7sZ0RsmFZHJW7kJBXm5hT3w_W4Gy_Qt1cpDHNW6CDCWt8RHWcxN4GvsPDY-1r9VBKg1D6_j0gmW3mvgl-5ZMP9sW8WjL_S5z5TQXW91jcGw6Tmg4MW5-yVt_2QpGCWVLGr_J1hCjrnVg1QS77lQrnlW1QRNjb4mct93W7sTSZ51gYnKbV9rhVY5CdjGDVVWjzC61tMbVW21gYgK8CWFLhW2R9kZr6c-rWpW8XdYBS50VCb8W8m3sP27l0g0PW1k0xvs25qCQDf3Y4KjM04
https://secure-web.cisco.com/1UpVdIsIyrWo9ATQDEYzwrO5Pp6ZbWqyTH52UBjPeCpkfn1ETxLmHRYcHFHgKztkGMsr6RutVdCo9o1KS_QzDlbGAXsvF4WNSm_ood1xwVLIwlpORP_rDUvnKEp6KzCc0k6XtiGcduiAtgg3RK7kD7mKoqyGk-5WOEWjqHgSwWWROH7CEBDcszi8u14Ic2BL1jUkJs6o__58P436tTbuDeQygQISRlIEZbgt9WmQCjn1v_EwkN-RjKiBdvE2snorKU6qnMqkfKLmHR_4L925HAGETDKr2Dz4Pw3cXgEoXSliVC7d5h8qLaSMhZPkHzLDv/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVVGlNB4YW8xCW8KCfDQ6CVtlVW2H1VMy5hBHSbN1m0Fsq3qgyTW95jsWP6lZ3kLW6BJ3Kg5SJTs4W8k5vNz8jYX_qW2sMSRF7nzjrCW6rCm5x52vPKpW18RYTG2GsltWW3S72_W8mKXldW59qP-P5HPtNHW2pQmL23ZCZx_W3cNR_32hf76TW1rhtfz3bR14CF42rL7LLRVGMPtScjd3nSXW2NV-VT3ly8C6W2gJV4527tfkSW6q9R-04C3W6kW6ZpNK32b0XLSW26TZY_2gxKzDW5wTBVv1ZMKr-N866m7kg5pK8W2G_RGQ1dnNC-W6QgPFP4tGz_NW80k0l891fybwN5fbtck8Dl2xW2gx6YJ7ywqMHW72tFqN2mKVT7W7vDxg86TRqKPW5DjYrd5-Vwq2W963F-05Ty2yGW8_fgkJ7LtT70VHQPHM8chN43f5Z1FjW04
https://secure-web.cisco.com/1W_MFg5OIu6lMGwUhCVVCsyFirv1LrByDhjFEWQKN6jdD5T4ciY-mLkAjA5zSIPIhyWqNNpNESk098_Si8-AxeSCjEVIwvDdccwlQ-Z4Zq424Bsj2aYx2Nj6sD7c9Ne-_b-Z3Cf5tZvzpw5MajkilwyPisrkt9EjuUhyJPxppfyWxmNo8BTrbyJsbmaPaoGZ6sR-GS4m9UhCB_raWKJqn5sSvxuTBaGz1rOu1PlJ8vxtMq6X5ye_VdAcFvAIHaqND6MmR6FOs0WqGSdyR7S6OzfBT2yhIm1kAqV6H8H3MTahCGHguSjYcVYe1JN0kjjpY/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVVGlNB4YW8xCW8KCfDQ6CVtlVW2H1VMy5hBHSbN1m0Fql5nR32W50kH_H6lZ3l6N20m996VzZG3W85J2j76nlMHwW38fSD-2x542BW57KSvp3TDs8MVwQ0hr663sKXW5wq7pW6CCg6YW8F56tc3ZnzDXW2Qz_Yh37JGxkW6Wl15f7tCDv3W5ZPcjy4hSMvhW3HgKS_17yYPWW8GwNK66QXJrdW7L71sW8CHLvfW2r6r455d4-8xVhpjnl815HT8W87XtFK1hx08gW1WrBGR6jNP24V7LRJp8hdhyPN66JRJKWk5yxW8wYtWl8rQxM3W3McbWK988YMPW2y6Nm-73YF07W33y1yC8_m6XBW6_j9pX3Lf95ZW30zbHL1D5zC1W5vkvlJ2p--JsVdGlq844J87KW8d1zvx6X9-plW16bYhz942dXhW2pT2t91LW0kNF350tnN_hVNW4DZMc_1mQ46kf1XYd0W04
https://secure-web.cisco.com/1apR8NfN0zi09KhaParXNXMlTKCNDzExgfcHgiqzpIzFB67TTMpAI2zIuR6yMXcU46RHwfl7UGEbh9caQ8p2ejEQ1VlxmJL87rYTDOKGGXyWpXYEi_CoHzCBfe7MvD2BMThIpHf3bDsQE7IhMOzavxLPXcUDKYxjcQ7xNP0_7C4HNmJ8RVn_jx_wVAhY34wl1m83JDn40HshGaQBKekJmxTxgSe4jjeLe7QfHwuyk5gDyTtRng67dXbwk6wKtIo3o2y99fKZqEYmS6NJs1wyBrZajRDKEZOQCX1Xb0uu0HfenTpThB67zfr-lHBc98i4c/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVVGlNB4YW8xCW8KCfDQ6CVtlVW2H1VMy5hBHSbN1m0Fsq3qgyTW95jsWP6lZ3mpW3V-9WF74-RhRW2fwTZd2Z1_-sW27Zf355qLc3fW1J2_Xd9cMKLTW4hY2TG3ZGBrLW5W5cbW1rNR6SN7ynxb6D0VcZW86kWVt8R-SQPW1K7FyX4T9KDvM2Wnd31vdjJV6qttc2lQJDwN90pYH26cGBBW4NtL4V4xzTjGW360Lzf2t6qWRW1TdLVy2fxsk8W3Wt2475Sj4rgW4MZhJ46Zv-NcMbBh7NLKs5nVTHBSm1wrMJYN4RfKLMpF9xRW6TFxft1dwlfgW5cWhQB3M06tNVQZ1SR7nhs2bW78XvSC8RtpPKN90JCZ1s8knYVHjCq92PCtQjW229jKR5gLQ5cW32_13114mDRvW3HPPkr6tbBpLV6chhV8TR52Kdj7L0x04
https://secure-web.cisco.com/1scOWSVvPHAmGccLlAEx57DD_pO4czlzpgiuiMP-YWdcJus3k-R4XUVEyRlJmnk-t0c8Cade2NrioszPl9PLtQgGj1APQlKpRiRlgKfDVeUhjMghjpqyPR1rO2zTjp3GlGokSrpJP97tOCtXS7JvHt7RyJ58n5vRJuF8wuV3agJtY1CLhHB1GRTaNm9mFsRezl-IzgFZejYK2KuYrjDv-PTdPDfFIQfgwqCC5IWAI4Vg7ynOD4nJ1pRcrOrInMfd1ht9OyvTZpCSUgYgCKtZ0DzstI-P4lfvvtvqaQ7HYu4S5kVKjE7soKvn5Qh4l9RtZ/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVVGlNB4YW8xCW8KCfDQ6CVtlVW2H1VMy5hBHSbN1m0Fql5nR32W50kH_H6lZ3lbW51jfYH3MDCynW4vNTDy60ZppPVBCcZB3VbCQkW8F22t97HVNj6W7d2MlG92pnVkW2-G_9-4JzDXnVLKk0s9dcN0_W8LV-JF219BPqW1b6WlV7dS3_sW8YKlPT5YrchqW1SRCvR6QdRWLW4kx8ZS6VmdjNW6vkgDv1ybz5qW1RF15r4Cs847MbVgZTzmbKNW4HsvH-5P5CB4W8jpM712Txz_7N1kqmD7bJwz9W8G-hjw3crw9hW6rd3Hj21Bh5wW17R_m-5KQphRW8wRsXY7FcMN2W76dmJ83cR_G9W1gBF8m3N9gN3N79qdlQW7hzqW1S4B3x191xBzW6n7G4G6ncrXHN42C_sGlb5RCW7p9Gb82MdkgXN7M16yGBLDYfW3Fh6_38gFBkRW8Qpz0x20SLwwdcshmY04
https://secure-web.cisco.com/1S4LltmB2qnUmKBwMYnDQAzSzoQODr1-vaSCu_JfUYnzGEnnnm_9PGEAbvqj6WEODv61G3aYEzlF_aw2HMu7Y6Oo0l7UqhqM61UmvT0bXkiheukGBlaVUBfSuq_k3NDRSaouupCxI00D0VYw3fnrd6r9t1L3WzSw1miq3EtFYZDsmYs4-FyfkA4YIwWw-BBST7JY6MZirtDUDkpE6ci_2wE_p_5-3rb7hPkwmuJjDZJsO9ixWGlw0ad5MrZBymC0eD6SrbbP1TML62jmEtWYgKPwkewbHU--pMRHjOOVZKuy6iqb5W7O147qbBSwaaEsi/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVWZLXZ4nnnr2W1njP6Y8bmpBbW4Mw1s55hH5ftN5j5FR63qgyTW8wLKSR6lZ3mYW2Rmz0r7SrYf6VVW9L25f20_vV3zlh2735Kc9W529qVb6yCRYbW2Tj2cc8PKsZxW3B5zn-7vh8YSW99dhnP3k064LW575mGG8ZY_xzW66k7qs5J3tS2W6RBLBZ4tkpwDVS9jqy1fT6xdW3Zxks593Jwm9W1rYFy_5rXW_BW6D7fqT8qTC3zW3T0bQp1kJPLQW1HdPLp7gQ05vW2MCjXl677JTMW1KVhh95Fwp8ZW6lvvs88RY4QlW6vFc8Z2nfVz6W49JxYQ4KldgyN45NLR9CptKrW4V94nQ5fDwlRW56K2gX30WLYGW7pnSZS5Qv-d4W8tk8Fr5wGW7HW2Wd6J-7jX7sBW6QDLYf6VRC_1f6j-y2C04
https://secure-web.cisco.com/1S4LltmB2qnUmKBwMYnDQAzSzoQODr1-vaSCu_JfUYnzGEnnnm_9PGEAbvqj6WEODv61G3aYEzlF_aw2HMu7Y6Oo0l7UqhqM61UmvT0bXkiheukGBlaVUBfSuq_k3NDRSaouupCxI00D0VYw3fnrd6r9t1L3WzSw1miq3EtFYZDsmYs4-FyfkA4YIwWw-BBST7JY6MZirtDUDkpE6ci_2wE_p_5-3rb7hPkwmuJjDZJsO9ixWGlw0ad5MrZBymC0eD6SrbbP1TML62jmEtWYgKPwkewbHU--pMRHjOOVZKuy6iqb5W7O147qbBSwaaEsi/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVWZLXZ4nnnr2W1njP6Y8bmpBbW4Mw1s55hH5ftN5j5FR63qgyTW8wLKSR6lZ3mYW2Rmz0r7SrYf6VVW9L25f20_vV3zlh2735Kc9W529qVb6yCRYbW2Tj2cc8PKsZxW3B5zn-7vh8YSW99dhnP3k064LW575mGG8ZY_xzW66k7qs5J3tS2W6RBLBZ4tkpwDVS9jqy1fT6xdW3Zxks593Jwm9W1rYFy_5rXW_BW6D7fqT8qTC3zW3T0bQp1kJPLQW1HdPLp7gQ05vW2MCjXl677JTMW1KVhh95Fwp8ZW6lvvs88RY4QlW6vFc8Z2nfVz6W49JxYQ4KldgyN45NLR9CptKrW4V94nQ5fDwlRW56K2gX30WLYGW7pnSZS5Qv-d4W8tk8Fr5wGW7HW2Wd6J-7jX7sBW6QDLYf6VRC_1f6j-y2C04
https://secure-web.cisco.com/12dZ6rFq_wMU4RF5AauEQYOdwt7j0Y3HZq32lINLyfoG7iSPD7mR7BiBBan8kKqk9IWJDougCMozoWoSyKAsIPumQ3Vns2hf4lcmHr2mjm_tozgWBnCnyzpuoUPdgXMU-yabtSZevQTCwYQOTNv6ND62r0r21mgfCzNKHBPLPt7vH8EtJ5tmOhbShXzc7aW3z5wFLohyistUQWOt0daOSHFc-m13KH9i03MaXZsY-s4pZ8NJMr1FYzvVS0Fe3CgD4gmNoqXpz5VDk4U5zNQYmCbuC6_D0CaK-i6CkRTT3-83ubmMAj6KHvcHjgpXiTC0W/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVWZLXZ4nnnr2W1njP6Y8bmpBbW4Mw1s55hH5ftN5j5FQx5nR32W7lCGcx6lZ3p1N91q7pXBvtD4W331Jgg2PPddyW4lb8Kf79yqtvW5T4CwX18-VxPW2ZNTv36qxB_PW5v-D5S7LHh-bW2DjLvN9hd2HLW7fJz_h3vzcj2W23Bnvb1ymZFMW2TT4pW6k6n7tVnNYjg6S59MBW4T_10p3gKnM8W5CH8qr2fdV6DVCSwfb4ZSMrRN588YRg-JP2CW50_V-M3ZkWQgW2sB1Sh3CJZ62W6MwJLX4gy0r-W7MgW3r4DcKlGW4PZMZY5dJcfYW4Tm1TT42wv5tW2F6J5d1wQf15W4pf5zH5GxPcgW1Fq_4S3Qf7B5W4SqYll244-YrW7D8vsX3qBG77VhmKSN74pQ8pW937dw71TjT83N4y0CXTW7PpFW58X7LP4Z5lvNW4KyrjK1rkqQPVVF1j64y_5N6W6k53Lz4DrFyvW6fSK9x2fWLc3N6-xzFdp_lWgW5BN4pR832SDMN68NjzVyPzs6W1mvQCN9bsnBFW8TNjz1338L-yW892j054Wpm57f7-GKgd04

A reminder for states of the availability of enhanced FFP for Medicaid FFS provider
directory development and operations, and details non-compliance policies.

CMS Issues Updated Guidance on 2025 Agent/Broker Compensation Rates &
Training and Testing Guidelines

On July 18, the Centers for Medicare & Medicaid Services (CMS) issued memorandum to
provide updated MA and Part D guidance on contract year 2025 agent/broker
compensation rates and training and testing guidelines. CMS indicates that it has
updated the calendar year 2025 fair market value (FMV) amounts previously published in
its June 28, 2024 memo in light of the preliminary injunction issued by the U.S. District
Court for the Northern District of Texas on July 3, 2024.

CMS further states that “the regulatory language within 42 C.F.R. § 422.2274(a), (c), (d),
(e) and § 423.2274(a), (c), (d), (e) that was effective prior to the issuance of the 2025
Final Rule will be in effect for Contract Year 2025 while the stay is ordered.” Additionally,
CMS provides guidance to plans on compensation rate submissions for 2025 and notes
that the agency “will not pursue compliance actions against plans for failing to submit
data by July 26, as long as plans make a good faith effort to submit the requisite data to
CMS in HPMS in a timely manner.”

CMS has also updated portions of the CY 2025 agent/broker training and testing
guidelines in light

State Issues

Pennsylvania
Legislative

PBM Legislation Summary

The Senate and House recently passed an amended version of legislation that
imposes requirements and prohibitions on PBMs. The legislation was subsequently
delivered to Governor Josh Shapiro, who signed the legislation last week as Act 77 of 2024.
New definitions contained within the Act will take effect on Wednesday, October 15 with
the remainder taking effect on Friday, November 14.

AHIP and other stakeholders previously submitted letters opposing both the House and
Senate versions of the bill, outlining concerns with numerous provisions, including a
prohibition on spread pricing, requirements concerning preferred networks, and any willing
pharmacy requirements. AHIP also pushed for the inclusion of language specifically
exempting self-insured ERISA plans.

Why this matters: Importantly, the final bill does not include a prohibition on spread pricing
and does include clear ERISA preemption language. Notable provisions included in the as-
passed version include the following:



Section 1. Applicability

Applies the act to contracts between pharmacies, PBMs, and health insurers or
health benefit plans, but does not apply to self-insured health benefit plans subject
to ERISA, except for provisions in Chapter 5.

Section 6. PBM Operational Requirements

Prohibits a PBM as part of a contract agreement from:

o Reimbursing pharmacies or pharmacists less than it reimburses its own affiliated
pharmacies for the same services,

o Reimbursing qualified health centers or covered entities less than similar non-
participating entities,

o Authorizing the PBM to unilaterally alter contract terms, and

o Designating a prescription drug as specialty drugs unless it meets specific
criteria.

Requires a PBM to pass through at least 95% of any prescription drug manufacturer
rebate to the health benefit plan if the plan delegates rebate negotiation to the PBM.

Prohibits health plans, insurers, or PBMs from:

o Regquiring exclusive use of mail-order pharmacies or PBM affiliates.

o Prohibiting or limiting the choice of in-network pharmacies or pharmacists if they
meet contract terms.

Mandating the use of PBM-affiliated retail pharmacies.

Transferring prescriptions without the individual’s request.

Using financial incentives to benefit PBM-affiliated retail pharmacies exclusively.
Auto-enrolling individuals in mail-order services, except under specific conditions.

o O O O

Allows PBMs, health plans, or insurers to:

o Regquire the use of an approved specialty pharmacy within the PBM's network.

o Auto-enroll individuals in mail-order services for maintenance medication after
the first 90 days and allow them to opt out at any time.

Prohibits health benefit plans, insurers, or PBMs from collecting from members any

difference between what the member pays to the pharmacy and the cost-sharing
amount defined in the member's benefit plan.

Establishes network adequacy requirements for PBMs.

Section 7. PBM Transparency Report

Requires each registered PBM to submit a transparency report to the department
containing data from the prior calendar year for each health insurer client in the
Commonwealth.

Requires the report to aggregate the amount of:
o All rebates received from pharmaceutical manufacturers for all health insurer
clients and for each health insurer client.
o Administrative fees received from all manufacturers for all health insurer
clients and for each health insurer client.
o Rebates received from all pharmaceutical manufacturers and not passed
through to health insurer clients.



o The highest, lowest, and mean aggregate retained rebate percentage for all
health insurer clients and for each health insurer client.

o For PBMs controlling or affiliated with a pharmacy, a description of any
differences in reimbursement or charges between affiliated and nonaffiliated
pharmacies.

e Requires the department to publish the PBM transparency report on its public
website.

e Allows the department to direct PBMs to include additional categories for
aggregated data.

e Establishes confidentiality standards for the transparency
report.

Section 10. Compliance and Penalties
e The department may order a PBM, a health insurer, and a PBM's affiliates to produce
records, books, or other information as necessary to ensure compliance with the act.

e Permits the department, at the PBM’s expense, to retain expert(s) to conduct an
analysis of PBM business practices, including:
o The impact of steering and spread pricing on the cost of prescription drugs to
consumers.
o The impact to consumers and pharmacies of requiring insurers to reimburse
pharmacies using NADAC and a minimum $10.49 dispensing fee.

e Requires the department to establish a process for pharmacies to refer the
designation of a prescription drug as a specialty drug if it fails to meet the criteria
under section 103.

Pennsylvania Legislative Update

On Monday, July 15 Governor Shapiro signed Senate Bill 1092, Senator DiSanto’s
Insurance Rebate and Inducement prohibition into law at Act 62 of 2024, as well as Houe
Bill 1664, Representative Scott’s Virtual Credit Card legislation into law as Act 58 of
2024. Senate Bill 1092 will take effect on Sunday, January 11, 2026, with House Bill 1664
taking effect on Saturday, September 13",

Pharmacy Transparency:

Representative Cutler has filed House Co-Sponsorship Memo 3485 which would require
insurers to pass any prescription drug rebates they receive directly onto members of an
insurance plan. Staff are working with Representative Cutler to obtain more information
on the forthcoming legislation.

Regulatory

Updates to the PA DOH Infection Control Plan Approval Process



The Bureau of Epidemiology has rolled out new improvements to the infection control
review and approval process, effective immediately. The improvements outlined largely
reflect the concerns expressed by hospitals and ambulatory surgery facilities.

Background: During 2022, the Pennsylvania Department of Health’s Bureau of
Epidemiology rolled out a new process for reviewing and approving infection control plans
for hospitals and ambulatory surgery facilities. Soon after the process was unveiled,
hospitals reported challenges getting infection control plans approved, prolonged
timelines for screening and approval, strains on infection control resource personnel, and
variations in the review process.

The Hospital & Healthsystem Association of Pennsylvania (HAP) began discussions with
DOH later that year in an attempt to strike a balance between improving the standard of
infection control plans and engaging in a revision process so lengthy that it offered
diminishing return.

Under the new process:

e Infection control plans will no longer be subject to the screening process.

e Facilities will no longer be required to submit policies as part of the infection
control plan.

e DOH will be drastically reducing the number of re-submissions with the goal of
incorporating all comments and revisions in one round.

e DOH will be using a file collection platform to streamline the submission process.

e The focus of the review will be on the core elements of the infection control plan
(as opposed to style, formatting, and grammar).

e Infection control plan submissions will no longer be required for change of
ownership unless there is a change in services offered by the hospital.

More information on changes being implemented by DOH is available online.

Why this matters: The new changes are a welcome development. Despite following the
2022 requirements, suggested edits, and using the resources created by the Bureau of
Epidemiology to re-write infection control plans, several health care facilities reported
that their plans continued to be denied (some as many as 10 or 11 times).

Facilities were being asked to embed every policy referenced in their plan and to provide
a high level of detail for each component of the plan. At the time, infection preventionists
expressed concern regarding the level of specificity required and subsequent revisions
were pulling staff resources away from prevention activities. It was reported that many
felt the changes in later rounds of revision weren’t helpful to the integrity of the plan nor
did they add value to the overall infection prevention program.

Industry Trends
Policy / Market Trends


https://hap.informz.net/z/cjUucD9taT0zMDg0ODg2JnA9MSZ1PTUyNjIwNDM5NCZsaT0zNDMyNjgzNQ/index.html

HHS Announces Social Worker Licensure Compact to Address Workforce
Shortages

On July 16, the Department of Health and Human Services (HHS), through the Health
Resources and Services Administration (HRSA), announced a new multi-state social
worker licensure compact.

Why this matters: The new program seeks to make it easier for social workers to
practice across state lines, increase behavioral health access, and better facilitate
telehealth services.

What They’re Saying: In a press release, HHS Deputy Secretary Andrea Palm stated
that the compact was a step in the right direction to “allow the workforce to make mental
health and substance use disorder services more accessible across the country.”

AHIP Resources: In their recent issue brief on behavioral health workforce, AHIP
outlined recommendations aligned with the recent HRSA announcement to improve
workforce challenges, including:

e Multi-state licensure for providers of virtual care, whether through expanded
licensure reciprocity agreements, federal regulatory changes, or state action to
extend access to virtual behavioral health care nationwide.

e Support flexibility to include a full range of behavioral health provider types in plan
networks, including credentialed/certified paraprofessionals. Standard
licensure/credentialing/certification requirements may be needed to increase use
and improve access.

Go Deeper: Read the HRSA release and AHIP’s behavioral health workforce issue brief.
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Interested in reviewing a copy of a bill(s)? Access the following web sites:

Delaware State Legislation: http://legis.delaware.gov/.
New York Legislation: https://nyassembly.gov/leg/
Pennsylvania Legislation: www.legis.state.pa.us.

West Virginia Legislation: http://www.legis.state.wv.us/
For copies of congressional bills, access the Thomas website —
http://thomas.loc.gov/.

The content of this email is confidential and intended for the recipient specified only. It is
strictly forbidden to share any part of this message with any third party, without a written
consent of the sender. If you received this message by mistake, please reply to this message
and follow with its deletion, so that we can ensure such a mistake does not occur in the
future.
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