
Issues for the week ending February 13, 2026 

Federal Issues 

Legislat ive 

Republican Senators Call for DOJ 
Investigation into ACA Subsidy Fraud 
Senator John Cornyn (R-TX), and 16 other 
Republican senators, sent a letter urging the 
Department of Justice (DOJ) to investigate 
and recover premium tax credits t ied to 
fraudulent or unauthorized marketplace 
enrollments. 

Why this matters :   Al legations of widespread 
fraud in the program were cited by 
Republicans as just if icat ion for al lowing the 
ACA’s enhance premium tax credits to expire 
at the end of 2026.  

The letter cites recent broker convict ions in 
cases involving hundreds of mil l ions of 
dol lars in ACA fraud as wel l as GAO 
investigations demonstrat ing that the 
investigative agency was able to easily enrol l 
f ict it ious benefic iar ies in 2024 and 2025.   The 
letter asks DOJ to outl ine steps taken to 
address enrol lment fraud, any enforcement 
act ions underway or planned, and how 
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improperly paid tax credits wi l l  be recovered 
from insurance companies.  
 
House Republ icans have raised similar raised 
concerns, signaling bicameral interest in 
stronger marketplace oversight and 
enforcement. The House Judiciary Committee 
recently subpoenaed eight health insurance 
companies related to tax credit  fraud.  

 

•  AHIP Resources Details 2026 
Medicare Advantage and Part  D 
Landscape  

 

  

 
 
 
House Energy and Commerce Committee Hearing on Rx Supply Chain  
On Tuesday, the House Energy and Commerce Health Subcommittee examined the 
pharmaceutical supply chain, focusing on improving transparency, lower ing drug costs, 
and expanding pat ient access while preserving U.S. innovat ion.  
 
Why this matters :  The hear ing is a cont inuation of the examination of health care cost 
drivers, coming on the heels of a recent hear ing featuring health insurers.  
 
Chairman Morgan Grif f i th (R-VA) emphasized ident ifying cost drivers across the supply 
chain, whi le Ranking Member Diana DeGette (D -CO) highlighted systemic drivers of high 
prices, cit ing Inf lat ion Reduction Act savings and warning that  cuts to premium tax credits 
and biomedical research could undermine affordabi l i ty and innovat ion.  
 
Witnesses broadly agreed that consol idation, opaque middlemen practices, patent abuse, 
and misal igned reimbursement—rather than manufacturer pr ices alone—drive high costs. 
While views dif fered on solut ions, there was consensus on the need for greater 
transparency, stronger competit ion, targeted reimbursement and regulatory reforms to 
reduce patient out -of-pocket costs without jeopardizing access, supply chain stabi l i ty, or 
medical innovat ion.  

 
 

Federal Issues  
Regulatory 
 
HHS Publishes Proposed 2027 Notice of Benefit and Payment Parameters  
On February 9, HHS released a pre-publ icat ion version of  a proposed rule on Patient 
Protect ion and Affordable Care Act, Benefit  and Payment Parameters for 2027 and Basic 
Health Program  (2027 Payment Notice Proposed Rule). HHS also released an 
accompanying press release and fact sheet. 
 

https://energycommerce.house.gov/posts/health-subcommittee-examines-prescription-drug-supply-chain-to-lower-costs-for-american-patients
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Why this matters: The NBPP is an annual rule that CMS publishes outl in ing the rules 
and regulat ions for the Affordable Care Act (ACA) marketplaces.  
  
Key highlights include:   
 

•  Biden-Era Reversals and Lower-Cost Plan Options:  Repeals standardized plan 
mandates, network adequacy requirements, and EHB restr ict ions whi le creat ing 
new pathways to lower-cost coverage through mult i -year catastrophic plans, 
expanded hardship exemptions, and potential non -network QHP cert if icat ion.  
 

•  Program Integrity:  Expands or makes permanent var ious program integrity 
measures, reproposes certain eligibi l i ty verif icat ion requirements, permanently 
el iminates the 150% FPL special enrol lment period, and addresses broker fraud 
and misconduct.   
 

•  CSR Load Reporting and MLR Comment Opportunity:  Imposes new data 
report ing on CSR loading and sol ic its comments on adjust ing the federal individual 
market MLR framework, a rare opportunity to reshape individual market standards 
affect ing revenue.  
 

•  Market Impact:  HHS projects an enrol lment decline of 1.2 to 2 mil l ion l ives in 
2027, with 1.5-1.8% premium reductions and $18-33B in federal APTC savings 
through 2030. 

 
 
HHS Announces Changes to Management Team  
On Feb. 12, the Department of Health and Human Services (HHS) Secretary Robert F. 
Kennedy, Jr.  announced Chr is Klomp wil l  become Chief Counselor at 
HHS and oversee al l  operations of the Department. Klomp wil l retain his current role as 
the Director of the Center for Medicare and Deputy Administrator of the Centers for 
Medicare & Medicaid Services (CMS). Addi t ional ly, John Brooks wi l l now serve as Senior 
Counselor for  CMS in addit ion to his current roles of Deputy Administrator & Chief Pol icy 
and Regulatory Off icer at the Center for Medicare.  

 
 
CMS Innovation Center Releases Key Updates on ACCESS Model  
On Feb. 12, the CMS Innovation Center released the Model Payment Amounts and 
Performance Targets  for the Advancing Chronic Care with Effect ive, Scalable Solut ions 
(ACCESS) Model. Payment rates are effect ive July 5, 2026, through Dec. 31, 2027, and 
wil l vary based on the cl inical track.  
 
ACCESS wil l have a 10-year performance period beginning July 5, 2026. The Innovation 
Center also released the Request for Applicat ions which must be submitted by Apri l 1, 
2026 to be considered for the f irst performance per iod beginning July 5.  
 
Addit ional ly, the Innovation Center announced that major health payers, including several 
Blue Cross Blue Shield companies, s igned voluntary pledges to align with the Model by 
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https://secure-web.cisco.com/1cuBQaiRB4038nEbdN8C6PDDU5nA2lW4bO3cHlfOjTwyYpI3ymaeKIQfouFNh_mL3q20eZhYEbKaitXXbEzWpeCToku0VKekEv7hsCsR--2lRx6pXFTq1vGxIxehBfNKX8ep3KmijSjk0fY1vvvTFUhnLTeimfrwViiRf19imEHcfC6BHliL5gMa2uZCviaRuCh6W9gYadG0kG7jjZmLyhNqaf6S_BcsTwQBmsgh3Qk_61ekyOwk_ZoHhU9Qq05Sdv7hlbNtlAk1bvXBSak9NUuw1fvFIDg2KqHQyFsZRvSE-Re_EQPC5ykYopI-af9LN/https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.cms.gov%2Fpriorities%2Finnovation%2Ffiles%2Faccess-payments-amts-perf-targets.pdf__%3B%21%21OlwRUik%21WHeVdrqWcH8kHSigTydEROERIXhgPkGX1nuh_V9UC2iobS1xBUK0qVGxCjETRv4iILiECB5XRrrwLs_CL9grP61mAE0ObC6EwNs%24
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Jan. 1, 2028. Optional al ignment resources for health plans are expected to be made 
available later this year. BCBSA released a statement support ing the Innovat ion Center ’s 
efforts to bring together payers, providers and pat ients around the goal of advancing 
technology-enabled care that improves outcomes.  
 

State Issues  

West Virginia 
Legislat ive 
 

Legislative Update: Dispensing Fees, EMS, Prior Auth & Medicare 
Supplemental Birthday Rule  
The 2026 Regular Session of the West Virginia Legislature has now off ic ially passed the 
halfway point of the 60-day term.  As we enter the f inal half  of the legislat ive term, 
several key procedural dates wil l become important —with the f irst of those beginn ing this 
week when the f inal day for regular bi l l  introductions to occur in the House is Tuesday, 
February 17, fol lowed by the Senate deadl ine for bi l ls the next week on Monday, 
February 23.  
 
HB 4198 E-Verify:  On a close 48-46 vote the House adopted a very signif icant 
amendment to HB 4198 regarding the operation of the federal E -Ver ify program in the 
state that would make it  a requirement for every single business of every size and type to 
subscr ibe and pay for  part ic ipat ion in the employment ver if icat ion program, along with the 
heavy administrat ive burdens associated with tracking and report ing of employees.  
 

•  The state’s business community was ful ly united against the imposit ion of this new 
regulatory mandate on every employer.  
 

•  This issue now moves to the Senate and wil l l ikely be one of the most important 
focuses of the business community over the f inal weeks of the session.    

 
Prior Authorization: The West Virginia Hospital Associat ion caused SB 822 to be 
introduced, which proposes an extensive modif icat ion of pr ior  authorizat ion regulat ions 
such that they would essent ially be eliminated for appl icabil i ty to hospital departments 
and services/procedures.  No companion bi l l  has been introduced in the House of  
Delegates.    
 

•  At this point,  there are no clear indicat ions that SB 822 wil l receive favorable 
treatment in the Senate Health Committee.   Hospital Day at the Capitol was last 
Thursday and no mention was made of this legislat ion in the committee —even 
though it  has been a  long tradit ion for committees to take act ion on bi l ls of interest 
to advocacy groups while they are in Charleston.  

 

•  SB 822 would apply to private health plans and to both PEIA and Medicaid.    
 
PBM Regulation—Dispensing Fees 

https://secure-web.cisco.com/1UEt5P_ni4USTuowQ5fpX_lWbWoIbEXpfoYXWTLu_Sb9uK0ogIM_rZT0fYOs85OwiZdy_1lfj4wIS93wkg75XgA-Pdtvr-qWOmTeHxB5Xdd5XoM9S6s31N17IdLhpZD8_-Z6LYCbZ91bLShThqiUJhlMv5BtpynRFUJJ7cdM1QVkOHAbAgeaLsek9a4BYUIYDLArud2NWp947gqScZgSud0k5HthyA5TmJLiph6GdmuXVBRl2RxPz5bPyXnx_0qwZ7TYKykUNkFw5p8GVLIZI-Vt6e66c44EIWACv8vzxcbud1UewLt4B21ZdS-CfiL15/https%3A%2F%2Fwww.linkedin.com%2Fposts%2Fdavid-merritt-2733a040_we-applaud-the-efforts-from-the-center-for-share-7427847862098538496-X82R%3Futm_source%3Dshare%26utm_medium%3Dmember_desktop%26rcm%3DACoAAAiZj3cBwC0tndVAmo0v03OBGNIQKSh9rQM


SB 907 and HB 5430 have been introduced proposing the conduct of a study on the 
mandated level of dispensing fees paid by health plans and PBMs to 
pharmacies.   Stakeholders have been expecting a legislat ive proposal to increase these 
fees, which have been in place for the Medicaid program since 2017 and for pr ivate 
health plans since 2021.   The bi l l  also proposes a number of other regulatory changes in 
PBM pract ices affect ing the type of PBM used by PEIA and to prohibit  the use of spread 
pric ing by PBMs.    
 

•  In its current form, the bi l l  is being strongly advocated by the West Virginia 
Independent Pharmacy Associat ion. 

 

•  HB 5430 was the subject of a hear ing in the House Health Committee on Thursday 
and is expected to be favorably considered in committee next  week.   However, the 
bi l l  is l ikely to face a very uncertain future in the Senate, where the PBMs have 
much more inf luence.   

 
Emergency Medical Services Legislation  
The House Health Committee reported HB 5379 to the ful l House at its meet ing late on 
Thursday and the bil l  wil l  be on track to pass the House sometime next week.   This bi l l  is 
very l imited in scope with regard to its impacts on pr ivate health plans and the ir 
relat ionships with emergency medical services squads.    
 
While the EMS Coali t ion has been aggressively pushing for legislat ion (SB 645/HB 4117) 
proposing to mandate private health plans pay EMS reimbursement at a level of 400% of 
Medicare rates, theHouse would not accept this proposal and HB 5379 was developed a s 
a compromise, which wi l l require pr ivate health plans to pay EMS squads within 30 days 
after clean claims are submitted—and require private health plans to direct ly pay EMS 
squads that are non-network providers with plans.    
 

•  This requirement is already in place in New York and Delaware . 
 
Updates on Various Issues 

•  Medicare “Birthday Rule”:  We expect the House Finance Subcommittee on 
Banking & Insurance to begin considerat ion of HB 4869 this week, proposing the 
creation of a “birthday rule” in order to permit a secondary open enrol lment per iod 
for members of Medicare Supplemental coverage plans.   Highmark and other 
affected plans submitted proposed cost effect information to the Off ice of the  
Insurance Commissioner pr ior to the legislat ive session.   To that end, OIC has now 
expressed its general support for this bi l l ,  which is l ikely to be mo dif ied to be 
structured around a “birth month” rather than “birthday.”    

 

•  Dental Loss Ratio:  The init iat ive of the West Virginia Dental Associat ion to seek 
passage of a bi l l  requir ing an 85% loss rat io for dental plans has stalled in both the 
House and the Senate as the chairs of the committees with jurisdict ion over the 
issue are making it  known that the proposal is not l ikely to be considered this year.  

 



•  Food & Nutritional Supplement Coverage Mandate :  HB  4760, proposing to 
mandate health plans cover non-FDA approved food and nutr it ion supplements, 
was previously removed from the House Health Committee agenda and has not 
reappeared.   This issue has not been completely el iminated f rom considerat ion , 
and would have signif icant  cost impacts on private health plans, PEIA and 
Medicaid.  

 

•  Scalp Cooling Therapy for Cancer Patients:  HB 4089, proposing to mandate 
coverage of scalp cool ing therapy for cancer patients, has passed the House of 
Delegates but has received an unfavorable double committee reference in the 
Senate.  Highmark has expressed no object ions to this bi l l .  

 

New Bills Introduced Last Week  
•  HB 5349—Relating to mental health par ity.  

 

•  HB 5365—Mandat ing PEIA change PBM model and administrat ion.  
 

•  HB 5433—Coverage mandate for hearing aids and audiological test ing.      
 

•  HB 5458—Board of Medicine credential ing.  
 

•  HB 5470—PhRMA cost-sharing coupon administrat ion update.  
 

•  HB 5494—Creat ing an extension of local hotel taxes for the benefit  of EMS.  
 

•  SB 906—Allowing for psi locybin to be prescribed.  
 

 

Regulatory 
 
OIC Issues Bulletin on Prescription Drug Rebates  
The West Virginia Off ices of the Insurance Commissioner (OIC) has issued Insurance 
Bul let in No. 26-01, which summarizes data reported by commercial health insurers on the 
effect of West Virginia’s point -of-sale (POS) / pass-through rebate requirement on f i led 
premium rates. The POS rebate requirement was enacted by HB 2263 in 2021. The 
bul let in ref lects information submitted by carr iers beginning with 2023 rate f i l ings and 
reviewed by OIC-contracted actuar ies.  
 
Why this matters:  According to the bul let in, insurers reported that prescr ipt ion drug 
rebates reduced their otherwise f i led rate requests across mult iple plan years and market 
segments.  

 
 
Industry Trends 
Policy / Market Trends 
 

https://www.wvinsurance.gov/Portals/0/pdf/IB_26-01.pdf
https://www.wvinsurance.gov/Portals/0/pdf/IB_26-01.pdf


AHIP Resources Detail 2026 Medicare Advantage and Part D Landscape  
AHIP has released two new resources outl in ing the mounting chal lenges facing MA and 
Part D plans with r is ing health care ut i l izat ion, higher medical costs, and proposed f lat 
funding in the 2027 MA Advance Notice.  
  
Medicare Advantage in 2026  
AHIP’s new resource spotl ights how years of inadequate MA rates against the backdrop 
of higher ut i l izat ion and medical spending are reshaping the 2026 landscape.  
 
By the Numbers:  
 

•  Plan Availability: For 2026, the total number of MA plans declined for the third 
consecutive year. Dr iv ing the decline is a reduction in the number of general ly 
available, non-Special Needs MA Prescr ipt ion Drug Plans ( i.e. “general enrol lment” 
plans).  
 

•  Market Exits: Consecutive years of cuts to MA reduced the number of MA offerings 
for seniors to choose from and led to MA plans exit ing the market in certain states. 
Near ly 1 mill ion MA enrollees  needed to select new coverage in 2026.  
 

•  Premium Increases:  While near ly three-in-four MA enrollees are in $0 premium 
plans, the number of $0 premium plans decreased 9% in 2026  and there are 231 
fewer $0 premium plans  on the market when compared to 2025.  
 

Medicare Prescription Drug Coverage in 2026  
AHIP’s new resource provides an overview of the prescr ipt ion drug coverage landscape 
and how seniors and people with disabil i t ies have seen their prescript ion drug plan (PDP) 
premiums increase and fewer coverage options in 2026 compared to previous years.  
 

•  Key Takeaway:  In 2026, seniors with fee -for-service Medicare who choose a 
stand-alone prescr ipt ion drug plan wi l l,  on average, have fewer choices and see 
premium increases and benefit changes .  This underscores the need for 
pol icymakers to consider ways to improve affordabil i ty and choice and protect 
seniors’ coverage.  

 
Go Deeper: Read AHIP’s statement on the 2027 Advance MA and Part D Rate Notice 
here.  

 
 
 

https://secure-web.cisco.com/1ne7aKHg5Wc8_R6nra86zg2x4cyI3auQ7Ho56WkI__y4JBx8FNCFCTTyEFkhmLYdMP3f2_nat0kfhdqFCxlCVzcosZDzH6Apnm_zAhTB3ofYYCFbKja0oABPc4F6zo3YUGs2Mg-LpGLinbiAt5apxt1TTso8jQ3I799gj3NbkL0FSajthtgC0m-6WPRvfcdDci7sNcCdocqumLGkrtlhjmu53QBKhxrrct6_H0ZQsDvh8WA1nsoIwgufweYoyQ5E0JLpQNImHFSOaVkiH1cakPQ9N_HzkN7lhx4wu6x7N7S7mhkLMJKF40BMIDNHCSrjR/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVWP1wd3BdFTCW8zKkR24vYBvXW22vCbp5Knd5PN6pj1Wv5nR3bW69t95C6lZ3pPW7LltzZ2jjd-5W7nP_kY5GLnnPW4ZBkY221Nt3kW7S-znN8D5H0XW4CndSZ2Sj1WRVPFmgn32v9htVTKXcF6QGwrgW197Wp73M6ql0W799khj3mB0FtW8PYPZ47rjW7TVvFb4k6SkJ_0W4rsJHK7gt4CSDZf3cX3ltRW4vlb097rdQx3W16ZG-87cQDv8W1qVB9N8KdstvVCCkPM6RVNV7W8s9qfv5zqvlmW32vScj87Tn0WW18jFzn3p4-2WW6S9Tyy8K6pSPW1Bg0Mv4LmrXFW7rj14p1qBJ4kW2-H98l2vSCLyW8yTLR74MsGRLW1gt2fF7cmpv_N6DtYbCGvh3pW5PD_ZB2D0vdlMWvfQPVnhxpW6Yy3z75d2qbVW3Nb1LT4Wysr7N28q16rLbW3sW615cdb303SvZW4nHT0W5fncTVW5rH6cs26y4DCW68_-wb6kjR14f8GQvds04
https://secure-web.cisco.com/10NzRy0eZLgakzUecDXV7OFhZZ8DPvUkWJ3oR_3J-yp1tZ38iET0D5ZX3XeUvuwcyqcMN8x0pty07j1UC2Au7BxrEJ4Wj4h6fYXnoizhLKOOZIW57xxtaNciachoCXTjJz59R8tsIBCMzkdoixEULdKcWpH9zvk_xoLDEhcup2LSHlr6oNreFKvpZ18qC3XguDde8X2eJQPpBVBDDczb6ReGZjkL47HZYjNCtttsgv68TG9C54q_CBY1h1YcSiINj8qve19wM1a5fyeobT03YPm3hPZNPLOSUE39Tc0JEaNjZetMJlQjK33QOsDbrZt-X/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVWP1wd3BdFTCW8zKkR24vYBvXW22vCbp5Knd5PN6pj1X45nR3bW7lCGcx6lZ3lHW7lDvkk3gQRNRW5RHPvj7KWMQsW6xKngr3Y6-pkN7N5bTCpZGQWW3xQt7H688cqRW2xKFdK7XnYVDW3WPTGm6k_KLsW9bWYB69cybmwN1S9dPPmp048W1JR9YP5TksjbW8YtQ9h1dgcX6V8w5MF8KXrzhVVY9jt15w7h8M_z_k0F3LwxW2YpWKt6RVXKVW6gcMhB95QwzWW5zChRR69p7XTW1nPkSk7s0ccZV1ppmR4N093ZW6hmFZD6n-GNMW4T63Xl4nS6WnW6Tfm9x4LvZ7HW4v5_Fw4B6TRWW62-NjQ950YnbW7_yksy2Jltg0W6r62N93vbqd9W40qNPc1WyqWjW7pJW361gTrxsW32pT938fd3TYVxmnR53lf9JXV4bKn95dHY7sN11Q1xllm2C7W1D8Qz84x4ClMW8S7nb_34yKvjVhP9sJ7M5yg0W3Bh-pQ6WbXj6W5Yx5zG2-4Cm1V-pYLr10PCDyW1pBm1F1yYjWHW3ssY211bQTWXf1_PRQz04
https://secure-web.cisco.com/12F-kzXFQlhKDhBBAvSGidG-CCb6uVbTX3QArgp-rVKjBuOiiiNsRl5yvz0YUvZsXhKOq08FT1rIez3XHJ2Ie0tmWi7SY8L4TU3PE4uy4Eaht9j_ngds-g3bipXD9aZyVtdzVR16YwEhVI5T2WvSZyoxBzDtn0YYWTfVbBsSrqiRm2dCjOXU3VkhHbi1V-Odcod6KKFc45HFtn-N6BpD1jA1nQDOujIWCdqu7ZWQHj44PhjsloD84PY17Y6FzhPGn0-ULrcialNFT7gY8hdYGrXtnF_-X2J_sqBW676B5PAyaV21tN7ndhMEC8yisxBVf/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVWP1wd3BdFTCW8zKkR24vYBvXW22vCbp5Knd5PN6pj1VW5nR3bW50kH_H6lZ3lnW6wn-Gp2vM8KXW886ZTt8nWcJ9W5bh_ss6S2S5vW1K_BfY2phQ5_N96-DVnSh5-DN1XQr8N-sLKMW7dF0G34PRxZVW5BZr8z99VD0gW4P-Tpz8zHM4DW7G2-mV5Dcz6hW4xbWFY3qb2c7VRByDZ840ZWJW19nptD5wls1HW2gJHfs2znNJPW4MDSXh488_CTW1Z5X0D90bKPdW4tJVZh59w5nhW6j-XrF1jnSGTW3bwcw03n73q7W5b7QxN6bNWZXN5_JwV8ncyNTN1NxR497ymlZN3S-v-J5SRBNN8J0JyrwsgGNW4xK-VW5PfzCdW57f9Wt3mZpwnW8VKG0H1ZCzm3W6bnD3m4ryp4-W4FW7qz4J_Cy2W6p5vXG70hnVFW8mxhmw7qRp2SW7t0Sjn5p2cZff1p3sdC04


 

 
 

 

 

Interested in reviewing a copy of a bill (s)?   Access the following web sites:  
 
Delaware State Legislation: http:/ /legis.delaware.gov/ .  
New York Legislation:  https:/ /nyassembly.gov/leg/  
Pennsylvania Legislation:  www.legis.state.pa.us . 
West Virginia Legislation:   http:/ /www.legis.state.wv.us/  
For copies of congressional bi l ls, access the Thomas website –  
http://thomas.loc.gov/.    

The content  o f  th is  emai l  is  conf ident ia l  and in tended for  the  rec ip ient  spec i f ied only .  I t  is  
s t r ic t ly  forb idden to  share any par t  o f  th is  message wi th  any th i rd  par ty ,  wi thout  a  wr i t ten 

consent  o f  the sender .  I f  you received th is  message by mis take,  p lea se rep ly  to  th is  message 
and fo l low wi th  i ts  de le t ion,  so that  we can ensure such a mis take does not  occur  in  the 

fu ture.  

 

http://legis.delaware.gov/
https://nyassembly.gov/leg/
http://www.legis.state.pa.us/
http://www.legis.state.wv.us/
http://thomas.loc.gov/

